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Abstract:

The right of pre-emption is considered one of the legal rights guaranteed by Islam to a
partner if his partner sells his share to a foreign person. In the event of damage, he pays
for it by taking his partner’s share from the foreign buyer at the price he paid. It shows
the extent of Islam’s keenness to keep the financial relations between the partners far
from disagreements and disputes that lead to Harm them all. Where Islamic law came to
prove pre-emption for the partner to prevent the damage caused by the division;
Because the accidental partner may demand division, and pre-emption is considered a
realistic application of the rule “the harm is eliminated,” and “the greater harm is
removed by the lesser harm,” and the rule “if two evils conflict, the greater of them shall
be taken into account by committing the lesser of them,” and “the harm shall be repaid
as much as possible.”

From this research, I reached a number of results, the most important of which are:

- Pre-emption is unanimously agreed that it is permissible in origin, and what is
reported contrary to that is an anomalous statement that contradicts the established texts
of the Sunnah and the consensus held before it, and what was reported by consensus is
pre-emption in the common land, which has not been divided, and it is divisible if the
sale occurs without the knowledge of the partner.

Other than that, a disagreement arose between jurists, including the neighbor’s
entitlement to pre-emption in his neighbour’s property, the right of pre-emption to the
neighbor who is a partner in the ownership of the property’s facilities, which is the
divided property in which there remains a share in its facilities and it is called the
shares, the entitlement of pre-emption to the partner in the property except the land, and
the partner’s entitlement to pre-emption in Common property that cannot be divided.
Scholars have agreed that the right of pre-emption is established for each one of the pre-
emptors when they are multiple and united in the reason for entitlement to pre-emption,
and they may claim it all, just as each one of them may claim all of the pre-emption. If
the pre-emptor is given, the person claiming pre-emption is divided among those
claiming pre-emption, not those who pardoned them.

Scholars are unanimously agreed that a pre-emptor should not demand only his share of
the pre-emptor and leave the rest, because that would harm the buyer by making the
deal worse for him.

Keywords: pre-emption The property Neighbor Partner
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